AGENDA
BOARD OF ZONING APPEALS
CITY OF BASEHOR
November 27, 2018 @ 6:00p.m.
Basehor City Hall

1.

Call to Order

2.

Pledge of Allegiance and Roll Call

3.

Approval of Minutes of the preceding meeting.
a. Minutes of the May 17, 2018 Board of Zoning Appeals meeting

4.

Unfinished Business
a. None

New Business
5.

Public Hearing: A request for variances from the rear yard setback, as approved by the City
of Basehor in the first phase of Tomahawk Valley; Lot 2, Block 5 (15635 Lakeside Drive).
The request is to allow for the construction of a single family residence to encroach into the
rear setback.

6. Open Agenda
a. None
7. Reports from Special Committees
a. None
8. Notices and Communications
a. None
9. Adjournment

Minutes
Basehor Board of Zoning Appeals
Thursday, May 17, 2018
Basehor City Hall

1. Call To Order
Vice Chair Pat Massingill called the meeting to order at 6:00 p.m.
2. Roll Call
Present: Ken Massingill, Keith Sifford, Bill Robinson and Kevin Jones
Staff: Mark Lee, Planning Director and Connie Leggett, Board of Zoning Appeals Secretary.
Absent: Jeff Scherer
3. Approval of Minutes
A motion by Bill Robinson to approve the February 15, 2018 minutes with Kevin Jones seconding.
Voting members approving in favor of the motion, the majority vote rules and the motion passed 4-0.
4. Unfinished Business – None
New Business
5. Public Hearing - A request for variance from ARTICLE 23; Section 23.08, requiring that all new
driveways and parking areas be covered with a bituminous surface, consisting of either asphalt or
concrete. The variance being requested is for the below indicated address:
15167 Leavenworth Road
Basehor, KS 66007
Mark Lee spoke about the variance and presented information pertaining to the article and the staff
recommendation for this request.
A motion made by Keith Sifford to open the public hearing with Bill Robinson seconding. Voting
members approving in favor of the motion, the majority vote rules and the motion passed 4-0
at 6:01p.m.
Ken Ussery, 15167 Leavenworth Road, Basehor: Explained his request for the variance.
Kevin Ussery, 602 S. 13th Street, Leavenworth County: Expressed his opinion on the variance and stated
that he was in agreement with Ken Ussery in the matter.
Pat Myer, 15149 Leavenworth Road, Basehor: Stated that he does not have any issues with the request.
A motion made by Bill Robinson to close the public hearing with Keith Sifford seconding. Voting
members approving in favor of the motion, the majority vote rules and the motion passed 4-0 at 6:15
p.m.
Keith Sifford recused himself from the discussion and the vote on the grounds of conflict of interest.
A motion made by Bill Robinson to deny the request primarily because they cannot make findings on all
conditions, especially 1, 3 and 5 therefore the request will have to be denied. Kevin Jones seconded the

motion. Voting members approving in favor of the motion, the majority vote rules and the motion
passed 4-0.
6. Open Agenda – None
7. Reports from Special Committees – None
8. Notices and Communications – None
9. Adjournment
A motion to adjourn was made by Bill Robinson with Keith Sifford seconding. There being no further
business, voting members approving in favor of the motion, the majority vote rules and the motion
passed 4-0 and the meeting adjourned at 6:21 p.m.
Submitted for approval with/without additions or corrections this 27th day of November 2018.

_____________________________
Bill Robinson, Vice-Chairman

___________________________________________
Mark Lee, Planning Director

PUBLIC HEARING NOTICE
CITY OF BASEHOR
BOARD OF ZONING APPEALS
Notice is hereby given that the Board of Zoning Appeals of the City of Basehor, Kansas
will hold the following Public Hearing on Tuesday, November 27th, 2018 beginning at
6:00 PM in the meeting room of City Hall to consider the following item:
1. A request for variance from the rear yard setback, as approved by the City of
Basehor in the Tomahawk Valley, 1st Plat, Lot 2, Block 5 (15635 Lakeside
Drive). The request is to allow for the construction of a single family residence to
encroach into the rear setback approximately three feet.
All persons who desire to comment for or against said variance request are invited to
appear at the time and place mentioned above. Copies of the application and full legal
description are available for review during normal business hours at Basehor City Hall.
BOARD OF ZONING APPEALS
CITY OF BASEHOR, KANSAS

STAFF REPORT
Meeting Date: November 27, 2018
Report Date: November 20, 2018
Subject: Request for variance from the required rear yard setback as required in
the Tomahawk Valley subdivision.
File Number: V-4-18
GENERAL INFORMATION
Applicant:
Address:

Emerald Homes, Inc.
PO Box 493
Basehor KS 66007

STAFF ANALYSIS
Site Characteristics
Location:

Lot 2; Block 5 (Tomahawk Valley, Phase 1, 15635
Lakeside Drive)

Area of Property:

9576.4453 square feet; .219 acres

Zoning:

PR- Planned Residential

Future Land Use Map: Medium Density Residential

Adjacent Property:
ZONING
North:
South:
East:
West:

PR
PR
R-0
PR

USE
Planned Residential
Planned Residential
Suburban Residential
Planned Residential

Narrative/Background
The initial development plan for Tomahawk Valley had gone through several denials, resubmittals and approvals with the most recent approvals being granted in June of 2010
and again in 2017. The Preliminary Development Plans, Final Development Plans and a
Final Plat have all been approved at one point in time or another. The development began
construction in late 2017 on the first area of platted lots.
The applicant has since purchased several lots in order to construct single family
residences upon. As the applicant progressed through the placement of homes upon these
lots it was determined that the lot in question was not deep enough for the construction of
the specific home. As noted on the provided plot plan the home only slightly encroaches
into the rear yard setback. The encroachment is caused by the one foot cantilever on the
rear of the home.
In viewing the submitted documentation it was determined by Staff that a reasonable
solution to avoid any future potential issues was to propose a five (5) foot reduction in
rear yard setback. Currently there are no homes near the site in question, but it is Staff’s
opinion that the five (5’) foot encroachment should not impact any of the surrounding lots
or future homes. While a five (5’) foot encroachment is being requested, the actual
encroachment will be approximately eighteen (18”) inches and located at least eight (8’)
feet above grade.

Conformance with the Zoning Ordinance
Section 17 states: The board shall have the power to hear and decide variances from the
specific terms of this Ordinance in an individual case provided that the spirit and intent
of this Ordinance be observed, public safety and welfare are secured, adjoining property
owners are not adversely affected and the strict application of the Zoning Ordinance will
result in an unnecessary hardship on the property owner/applicant. Such variance shall
not permit any use not permitted in the Zoning Ordinance in such district.
A variance may be granted in each case, upon finding by the board that all of the
following conditions have been met:
1.

That the variance requested arises from such condition which is unique to
the property in question and which is not ordinarily found in the same
zoning district; and is not created by an action or actions of the property
owner or the applicant.
The requested variance arises from the lot size and is unique to this property. The
applicant purchased several lots throughout the Tomahawk Valley subdivision, as they
moved towards building a home on the lot in question it was discovered that the desired
home encroaches in the rear yard setback.
2.

The granting of the variance request will or will not adversely affect the
rights of the adjacent property owners or residents.
Granting the variance, in staffs’ opinion will not harm any of the surrounding
homeowners or property owners. As of this date, phase 1 is the only developed area of
Tomahawk Valley, there is a second phase directly to the south with two lots bordering
along the rear property line of the lot in question. With the minimum suggested setback
variance of five (5’) feet, this will still afford a rear yard separation of fifty-five (55’) feet
between residences.
3.

That the strict application of the provisions of the Zoning Ordinance of
which variance is requested will constitute unnecessary hardship upon the
property owner represented in the application.
Staff finds that a hardship may result from the denial of this variance request. The
applicant has chosen this lot, among several others, to construct new single family homes
upon. The applicant feels as though the topography and location of the lot in question will
add to the aesthetics of this new home. The encroachment is minimal (5’).
4.

That the variance desired will not adversely affect the public health, safety,
morals, order, convenience, prosperity, the general welfare or the
harmonious development of the city.
Granting the variance will not adversely affect the health, safety, morals or general
welfare of the public in any way. In maintaining a minimum of fifty-five (55’)
feet between the residential structures it should have little to no impact on the
public health, safety, morals, convenience, prosperity, the general welfare or the
harmonious development of the city.

5.

That granting of the variance desired will not be opposed to the general spirit
and intent of the Zoning Ordinance.
Granting the variance for the requested rear yard setback should not be opposed to the
general spirit of the Zoning Ordinance. The Zoning Ordinance requires open space
between houses, these open spaces allow not only for separation of dwellings for privacy
reasons but also allows for emergency personnel access if needed. There are several
subdivisions located throughout the city that maintain a twenty-five (25’) foot rear yard
setback.
In the event that this variance is granted the intent of the Zoning Ordinance shall not be
affected.
6.

That the variance, if granted, is the minimum variance that will afford relief
and is the least modification possible of the Zoning Ordinance provisions,
which are in question.
The requested variance shall be the minimum variance required to remedy the situation as
it relates to the proposed house.
Conformance with the Future Land Development Plan:
The Future Development Plan identifies this area as “Medium Density Residential”. This
property is typical of other lots in the area and is in conformance with the density shown
on the Future Development Plan.
Traffic Impact:
The proposed variance request will have no impact on the current street network.
Drainage Impact:
The proposed variance request will have no impact on drainage.
STAFF RECOMMENDATION
Staff recommends the construction of the new single family dwelling be allowed to
encroach into the rear yard setback as indicated upon the submitted plot plan but no
further than five (5’) feet.
This in turn would reduce the rear yard setback to twenty-five (25’) feet.
BOARD OPTIONS
1. Approve the variance request, with or without conditions/changes.
2. Deny the variance request
3. Continue the Public Hearing to another date, date, time, and/or place

