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Mary Mogle

From: Shannon Marcano [smarcano@whitegoss.com]
Sent: Wednesday, November 26, 2008 1:24 PM

To: Carl Slaugh

Cc: Ed Mclntosh; cityclerk@cityofbasehor.org
Subject: 1st Amendment to the Development Agreement

Attachments: First Amendment to the Development Agreement (212303).DOC

Carl-

Please find attached the first amendment to the development agreement. The original development agreement
will stay in place with only the identified items changing. Exhibit B will need to be the executed Amended and
Restated Petition, which | do not have a copy of.

As far as the public hearing goes, we need to publish two weeks in a row (next week and the following week) and
we need to mail certified notice to the owners at least 10 days prior to the date of the hearing. The second notice
needs to be published at least 7 days prior to the date of the hearing.

The calendar would ook like this:
Publish notice- 1st time - week of Dec. 1
Publish notice- 2nd time - week of Dec. 7
Mailed notice- week of Dec. 22

Public hearing- Jan. 5

Please let me know if you have any questions, or if you need any other documents.

Thanks!
Shannon

11/26/2008



FIRST AMENDMENT TO THE DEVELOPMENT AGREEMENT REGARDING
TRANSPORTATION DEVELOPMENT DISTRICT

THIS FIRST AMENDMENT TO THE DEVELOPMENT AGREEMENT is
entered into this day of by and between the City of Basehor,
Kansas, a municipal corporation (the “City”) and Benchmark Management, Inc., a
Kansas Corporation (the “Developer”) (collectively referred to as the “Parties”) and 1s
dated and effective as of the date executed by both parties.

WHEREAS, K.S.A. 12-17,140 et. seq., as amended (the “Act”) authorizes the
governing body of any city or county to create transportation development districts
(“Transportation Development Districts”) within such jurisdiction, to construct any
project or undertaking relating thereto to improve any bridge, street, road, highway
access road, interchange, intersection, signing, signalization, parking lot, bus stop,
station, garage, terminal, hangar, shelter, rest area, dock, wharf, lake or river port, airport,
railroad, light rail or other mass transit facility and any similar or related project or
infrastructure including, but not limited to, utility relocation; sanitary and storm sewers
and lift stations; drainage conduits, channels and levees; street light fixtures, connection
and facilities; underground gas, water, heating and electrical services and connections
located within or without the public right-of-way; sidewalks and pedestrian underpasses
or overpasses; and water main and extensions (collectively, “Transportation Development
District Projects™); and

WHEREAS, the Act further authorizes the payment of Costs (as defined in
K.S.A. 12-17,141(c)) of Transportation Development District Projects; and

WHEREAS, the Act further authorizes said governing body, in order to pay the
Costs of such Transportation Development District Projects, to impose a Transportation
Development District sales tax on the selling of tangible personal property at retail or
rendering or furnishing services within Transportation Development Districts in any
increment of .10% or .25% not to exceed 1.0% and/or the levy of special assessments
upon property within such Transportation Development Districts, and to issue revenue
bonds payable from such sales taxes and/or special assessments; and

WHEREAS, a Petition for the Creation of a Transportation Development District
(the “Petition”) was filed with the city clerk of the City, on April 3, 2006, proposing the
creation of a Transportation Development District, the making of Transportation
Development District Projects relating thereto and the imposition of a Transportation
Development District sales tax in order to pay the Costs of such Transportation
Development District Projects; and

WHEREAS, said Petition was signed by the owners of record, whether resident
or not, of all of the land area within the proposed Transportation Development District;
and
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WHEREAS, the Act provides that prior to creating any Transportation
Development District, the governing body shall, by resolution, direct and order a public
hearing on the advisability of creating such Transportation Development District and the
construction of such Transportation Development District Projects therein, and to give
notice of the hearing by publication at least once each week for two consecutive weeks in
the official City newspaper and by certified mail to all property owners within the
proposed Transportation Development District, the second publication to be at least seven
days prior to the hearing and such certified mail sent at least ten days prior to such
hearing; and

WHEREAS, the Governing Body adopted Resolution No. 2006-04 on April 17,
2006 directing that a public hearing on the proposed Transportation Development District
within the City be held on May 8, 2006, declaring its intent to impose a transportation
development district sales tax, and requiring that the city clerk provide for notice of such
public hearing as set forth in the Act; and

WHEREAS, a Notice of Public Hearing containing the following information:
(a) the time and place of the hearing; (b) the general nature of the proposed
Transportation Development District Projects; (¢) the maximum Costs of the proposed
Transportation Development District Projects; (d) the proposed method of financing the
Costs of the Transportation Development District Projects; (e) the proposed amount of
the transportation development district sales tax; and (f) the map or boundary description
of the proposed Transportation Development District, was mailed (by certified mail) to
all property owners within the proposed Transportation Development District on April
25, 2006, and published once each week for two consecutive weeks in The Basehor
Sentinel, the official City newspaper, on April 20, 2006 and April 27, 2006; and

WHEREAS, on May 8, 2006 and May 15, 2006, the Governing Body conducted
a public hearing on the proposed Transportation Development District, the proposed
Transportation Development District Projects, and maximum Costs thereof and the
method of financing the same; and

WHEREAS, the Governing Body found and determined it to be advisable to
create a Transportation Development District and set forth the boundaries thereof,
authorized Transportation Development District Projects relating thereto, approved the
maximum Costs of such Transportation Development District Projects and approved the
method of financing the same, all in accordance with the provisions of the Act; and

WHEREAS, the Governing Body adopted Ordinance Number 497 authorizing
the Wolf Creek Junction Transportation Development District on June 5, 2006; and

WHEREAS, an Amended and Restated Petition Regarding the Wolf Creek
Junction Transportation Development District was filed with the City on
2008 which clarified the Transportation Development District Projects to include the
construction of the 150" Street intersection realignment and the construction of Wolf
Creek Parkway; and
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