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COOPERATIVE AGREEMENT
REGARDING TRANSPORTATION IMPROVEMENTS
AT THE INTERSECTION OF 150™ STREET AND U.S. HIGHWAY 24/40

This Agreement is entered into by and between DEBRA L. MILLER, SECRETARY OF
TRANSPORTATION, THE KANSAS DEPARTMENT OF TRANSPORTATION, (hereinafter
“SECRETARY”) and BASEHOR PROPERTIES, L.L.C., a Kansas limited liability company (the
“Property Owner”) (collectively referred to as the “Parties”) and is dated and effective as of the date
executed by both parties. In consideration of the mutual covenants and agreements contained herein, the
Parties agree as follows:

Section 1. Purpose.

The purpose of this Agreement is to outline the rights and obligations of the Secretary and the
Property Owner regarding land acquisition and preliminary engineering costs related to the reconstruction
of the north portion of 150" Street at its intersection with U.S. Highway 24/40 (“Hwy 24/40”) and an
access break on the north side of Hwy 24/40 between 150™ and 155" Streets in Basehor, Kansas.

It is the intent of the Parties to work with the City of Basehor, Kansas (the “City”) to realign that
. i g .
portion of 150" Street immediately north of its intersection with Hwy 24/40 to a four way intersection
design at the newly constructed intersection (the “Project”).

Section 2. The Parties.

(A) The Kansas Department of Transportation (“KDOT”) is a

under the laws of the state of Kansas (the “State”), exercising

governmental powers and organized and existing pursuant to .

The principal office of KDOT is: , Attention: Debra

L. Miller, Secretary. The Secretary has the lawful power and authority to enter into this Agreement and

to carry out its obligations under this Agreement. By proper action of its governing authority, the
Secretary has been duly authorized to execute and deliver this Agreement.

B) The Property Owner is a limited liability company duly organized and existing under the
laws of the state of Kansas. Throughout the term of this Agreement, Property Owner agrees to maintain
its status as a domestic corporation, in good standing and authorized to do business in the State. The
principal office and mailing office of the Property Owner is: Basehor Properties, L.L.C., P.O. Box 516,
Basehor, Kansas 66007, Attention: Ed McIntosh. Property Owner has the lawful power and authority to
enter into this Agreement. By proper action of its members, Property Owner has been duly authorized to
execute and deliver this Agreement, acting by and through its duly authorized members and officers.

Section 3. Right of Way Acquisition and the Project
(A) The Secretary shall enter into an agreement with the City in substantially the form
attached hereto as Exhibit A to this Agreement, (“City/KDOT Agreement”) wherein the
Secretary commits to provide $325,000 in funding for the acquisition and preliminary
engineering costs for the Project. Said funding shall be allocated to the Project costs as

follows:

Not to exceed $122,000.00 for acquisition of right of way for the Project;
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(A)

(B)

DRAFT

Not to exceed $ 78,000.00 for real estate commission fees, title and legal fees, filing fees,
building demolition, tire disposal costs, additional site cleanup and delinquent real
property taxes; and

Not to exceed $125,000.00 for preliminary engineering for the Project.

Property Owner owns real property with frontage on Hwy 24/40 in the City (the
“Property”) on which is located a certain deeded access break onto Hwy 24/40 (“Access
Break™). The legal description of the Property is set forth on Exhibit B to this
Agreement.

Property Owner controls a triangular piece of real property (the “Triangle”), located due
cast of the Property, less the land area of the existing 150" Street right of way which
crosses the northwest portion of the Triangle. The legal description of the Triangle
property is set forth on Exhibit C of this Agreement.

Property Owner agrees to acquire the Triangle property with funds Property Owner
receives from the City as earmarked from the funds received by the City pursuant to the
City/KDOT Agreement. At such time as the Project is designed and the commitments to
fund are in place, Property Owner will convey to City the right of way necessary for the
realignment of that portion of 150® Street immediately north of Hwy 24/40.

Property Owner further agrees to cause the demolition of any existing buildings on the
Triangle and dispose of all tires located on the Triangle, with funds Property Owner
receives from the City as earmarked from the funds received by the City pursuant to the
City/KDOT Agreement.

Property Owner agrees to cause the preliminary design of the Project, with funds
Property Owner receives from the City as earmarked from the funds received by the City
pursuant to the City/KDOT Agreement

In the event the negotiation of the terms for the commitments to fund the construction of
the realigned 150" Street is not completed within ninety (90) days of effective date of this
Agreement, then Property Owner shall retain ownership of the entire Triangle and shall
commence development of the Property as originally planned.

Deeded Access Break

The Parties agree that:

i. the KDOT contribution towards the Project funded pursuant to the City/KDOT
Agreement shall be included in the calculation of any compensation for the Property
Owner’s release of the Access Break in an amount equal to the actual Project cost
allocations expended not to exceed $325,000.00 should an award for a taking of said
Access Break be adjudicated; and

ii. if as a result of adjudication an award for the Access Break is in excess of $325,000
the Secretary shall pay the additional award amount to Property Owner and, if as a
result of adjudication an award for the Access Break is less than $325,000, Property
Owner will pay that difference back to the Secretary.

Within ten (10) days of the effective date of this Agreement Property Owner agrees to
place into escrow with a title company of Property Owner’s choice, a deed releasing the
deeded Access Break back to the Secretary with the following instructions (“Deed of
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