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Introduction

This handbook is designed to be used in conjunction with the Code of Procedure
for Kansas Cities and the Code of Procedure for Kansas Local Governments, published
by the League of Kansas Municipalities (LKM). These Codes are a set of rules which
establish the operating procedures for governing body meetings of cities, counties, and
other entities. The Codes were crafted by LKM legal staff to incorporate common
procedures and statutory requirements for governing body meetings.

In the past, many governmental entities, including a number of cities in Kansas,
have adopted Roberts’ Rules of Order as the guiding document for governing body
meetings. However, these rules were originally designed for parliamentary bodies and
have little legal or practical application to cities, counties, or other units of government.

To address the many procedural and legal questions which arise during
meetings governing body meetings, LKM has developed the Code of Procedure for
Kansas Cities and the Code of Procedure for Kansas Local Governments. These
Codes contain rules of procedure for city governing body meetings, county commission
meetings, and other local government entities. They can be adopted by reference in a
fashion similar to the Standard Traffic Ordinance and the Uniform Public Offense Code.

The Handbook for Effective Meetings was created to provide further explanation
about the legal requirements for effective meetings and the rationale for the rules
established in the Codes of Procedure. It also includes information on how to adopt the

Codes of Procedure

Finally, as all of these documents are first edition publications, please contact
LKM if you have any suggestions for changes, additions, or clarifications. We will be
updating both documents from time to time as warranted.






Chapter 1. Definitions

All municipalities are subject to a variety of legal requirements regarding meetings of
the governing body. Some of the requirements are statutorily imposed by state law and
others are imposed locally in an ordinance or rules of procedure.

“Meetings.” It is important to remember that all governing body meetings of Kansas
cities and counties are subject to the Kansas Open Meetings Act (KOMA) which is
codified at K.S.A. 75-4317 et seq. A “meeting” is defined in KOMA as “any gathering,
assembly, telephone call or any other means of interactive communication by a majority
of a quorum of the membership of a body or agency subject to this act for the purpose
of discussing the business or affairs of the body or agency.” K.S.A. 75-4317a. For
more information regarding KOMA, see the LKM publication Kansas Open Meetings

Manual (2000).

Quorum. Absent statutory requirements to the contrary, the general legal rule is that a
majority of a governing body constitutes a quorum. See State v. Board of Sedgwick
County Commissioners, 244 Kan. 536, 540 (1989). State statutes have established
- some quorum requirements for cities. If there is no statutory requirement for a
particular city, that city may choose to establish a quorum by regular ordinance.
Because all of the statutory quorum requirements are non-uniform, cities may exempt
themselves from the statutory requirement by passage of a charter ordinance.

Statutory quorum requirements for cities are as follows:

Class Form of Government Statute Quorum Requirement

1 Mayor/Council -13-1410 Majority of councilmen elected
2nd Mayor/Council 14-111 Majority of councilmen elect
2nd Commission 14-1308 Majority of the board

Che Mayor/Council 15-106 Majority of councilmen elect
3 Commission 15-1409 Majority of board members

These statutes make it clear that only councilmembers or commissioners are counted
when determining the number which constitutes a quorum. The mayor in council cities
does not count for quorum determinations. However, in commission cities where the
mayor is also a commissioner, the mayor is included in the quorum determination.. The
quorum requirement is static and does not change as a result of vacancies or

abstentions.






Chapter 2. Meetings

Powers and Meetings. The basic powers of cities and counties are vested in the
governing body, and a governing body cannot legally function except in an official meeting.
A mayor in mayor-council cities, commissioners in traditional commission cities, and certain
appointed officers have individual statutory powers, but these are primarily of an
administrative or executive nature. When the council or commission is not in session, the
individual members have no more legal authority than do private citizens. Generally, when
used in statutes granting or limiting the powers of city governments, or statutes prescribing
procedures to be followed, the phrase “govermng body” includes mayor and councn mayor
and commissioners, or board of commissioners. (K.S.A. 12-104)

Action Outside of Meetings Not Binding. An action of a city governing body or county
commission cannot be taken by individual members acting independently at differenttimes
and at different places, even though all of them vote in the affirmative. The governing body
must act as a body or unit. Members of the governing body must assemble at a properly
convened meeting in order for an action to become the action of the city or county. Any
power members of the governing body attempt to exercise outside an official meeting of
the governing body, as in the case of sub-committees, must be power specifically

_delegated by the governing body. The final, ultimate authority is in the duly coristituted
governing body of the city or the county as it meets.

Where Meetings Held. Generally, governing body meetings are held at city hall or the
county courthouse at a time and place prescribed by city ordinance or county resolution.
The area in which the meeting is held should be large enough to accommodate the
governing body members, appointed officials and employees, the news media, and

members of the public.

Role of the Chair. In cities, the mayor is the presiding officer at governing body meetings,
but it is the council or commission that has meetings. In mayor-council cities, the mayor
is not a member of the council. In commission and commission-manager cities, the mayor
is a member of the board of commissioners. The president of the council, when presiding
in the absence of the mayor, retains his or her rights as a councilmember. In counties, the
chair of the county commission presides at meetings of the commission.

Frequency of Meetings. The frequency of governing body meetings varies from city to city
and county to county according to the applicable statute and local law. Because none of
these statutes are uniformly applicable, they are subject to home rule modification. While:
some cities or counties find it necessary to conduct weekly meetings, others find a meeting
held once a month is adequate time in which to formulate policy and address the general
affairs of the city. The governing body sets the day and time of regular meetings by city
ordinance or county resolution. See the Kansas Municipal Sourcebook for details on the
statutory requirements for the frequency of meetings.
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Regular Meetings. For cities, the regular meetings of the governing body must be
established in an ordinance. Most cities refer to the week within the month and the day of
the week (e.g., the first Tuesday of every month). It is also recommended that provision
be made in the ordinance for when the regular meeting day falls on an official holiday (i.e.,
whenever the regular meeting day shall fall on an official holiday of the city, such regular
meeting shall be held on the following day). Forcounties, K.S.A. 19-206 requires counties
with a population over 8,000 to meet in regular session on the first Monday in each month
and K.S.A. 19-209 requires the commission to meet not less than twice each week.
Because these statutes are non-uniform, they are subject to charter resolution.

Special Meetings. Only the business for which the special meeting is called may be
considered and acted upon by the governing body. Simply stated, special meetings are for
special purposes—regular business should be taken care of at regular meetings. See the
Kansas Municipal Sourcebook for forms for calling and providing notice of a special

meeting.

The procedure for calling a special meeting varies. Unless the city or county has adopted
substitute provisions by charter ordinance or resolution, state statute requires:

(1) Counties. K.S.A. 19-206 providés that the chair of the county commission may
call special sessions in counties over 8,000.

(2) Cities of the First Class

(a) Mayor-council. The mayor or any two councilmembers may call a special
meeting of the council. The object of the meeting must be submitted to the council in
wiiting, and the call, the object'and the action of the council‘is.entered-into-the journal by
the clerk. No business may be transacted other than that mentioned in the call notice.
(K.S.A. 13-510) Although the statute does not specifically require it, it is advisable that the
call be in writing, stating the date, hour, place and object and signed by the mayor or two
or more councilmembers. The mechanism for notifying the councilmembers of the special
meeting is not prescribed by statute.

(b) Mayor-council-manager under general statute. Same as in (a) above.

(c) Commission. There are no statutory requirements, however, the following
procedure is recommended: The mayor or any two commissioners may call a special
meeting, with the object of the call submitted to the board in writing. The call and the
object, as well as the action of the board thereon, are entered into the journal by the clerk.
No other business may be transacted except that mentioned in the call. A written notice
of the special meeting must be provided personally to each member of the board or left at
his or her usual place of residence at least two hours before the time of the meeting. The
notice must state the time, place and object of the meeting and is issued by the city clerk
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to the chief of police,'his or her deputy, or a police officer or other city employee. The
person serving the notice must indicate in writing how the notice was received.

(d) Commission-manager. A call signed by a majority of the commission is sufficient
warrant for a special meeting. It is suggested that the procedure in (c) above be used.

(K.S.A. 12-1017; 12-1009)

(e) Council-manager. The procedure in (c) above should be used. (K.S.A. 12-1033;
12-1036)

(3) Cities of the Second Class

(a) Mayor-council. Special meetings may be called by the mayor or acting mayor
on the written request of any three members of the council, specifying the object and
purpose of the meeting. The request is read at the meeting and entered at length in the
journal. (K.S.A. 14-111) If the mayor is absent, the preS|dent of the council as dcting mayor
may make the call. The acting mayor may also sign the request as one of the three
councilmembers. The statute does not state how the councilmembers are to be notified,
and even those who sign the request should be notified as the mayor may not make a call.

(b) Mayor-council-manager. Same as in (a) above. (K.S.A. 14-111)

(c) Commission. The mayor and one commissioner may call a special meeting of
the board of commissioners. The object of the meeting must be submitted to the board in
‘writing. The call and the object, as well as the action of the board for the special meeting,
are entered in the journal by the clerk, and no other business may be transacted except
that mentioned in the notice. A written notice of the special meeting must be provided
personally:to each member of the board or left at his or her usual place of residence at
least two hours before the time of the meeting. The notice should state the time, place and
subject of the special meeting, and is issued by the city clerk to the chief of police, his or
her deputy or a police officer, or other city employee, who must show, in writing, the
manner of service and how it was received. (K.S.A. 14-1403)

(d) Commission-manager. Same as in (c) above.
(4) Cities of the Third Class
(a) Mayor-council. Special meetings may be called by the mayor or acting mayor.

on written request of any three members of the council, specifying the object and purpose
of the meeting. The request must be read at the meeting and entered at length in the

journal. (K.S.A. 15-106)

. (b) Mayor-council-manager. Same as for mayor-council. (K.S.A. 15-1086)
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